Division 24. Emory Village Overlay District

Sec. 27-728.11.1. Scope of regulations and applicability.

(@) This division establishes the standards and procedures that apply to any
development, use, alteration, structure, or natural growth on any lot or portion thereof
which is, in whole or in part, contained within the boundaries of the Emory Village
Overlay District.

(b) In order to achieve the purposes and intent of the Emory Village Overlay District,
the board of commissioners finds that it is necessary and desirable to place additional
regulations on the lots, buildings, structures, and land uses within this overlay district.
Both the underlying zoning district regulations and these overlay district regulations shall
apply. Authorized uses and structures shall be as set forth in section 27-728.11.4.
Where there are conflicts between the Emory Village Overlay District regulations and
other regulations, said overlay district regulations shall govern.

(Ord. No. 07-10, Pt. I, 5-22-07)

Sec. 27-728.11.2. Statement of purpose and intent.

The purpose and intent of the board of commissioners in establishing the Emory
Village Overlay District is to protect and promote the health, safety, and welfare of the
citizens of DeKalb County as follows:

(a) Preserve and promote a commercial district in a limited area known as Emory
Village that is appropriate in size, scale, and density to serve adjacent residential
neighborhoods and the adjacent Emory University campus;

(b) Ensure a compatible and diverse mix of residential, commercial, civic, cultural and
recreational uses;

(c) Protect, conserve, and enhance environmental resources including streams and
floodplains;

(d) Support public access to stream corridors

(e) Promote a coherent architectural identity for the district;

(F) Promote pedestrian safety and convenience, the safe management of traffic, and
public transit by reducing of required off-street parking, promoting shared parking
facilities, adding bicycle lanes, and implementing traffic calming techniques and
improved pedestrian use and accessibility;

(g) Protect established residential areas from encroachment of land uses that are
incompatible or that would adversely impact them, and prevent incompatible land uses
from encroaching along North Decatur Road and Oxford Road into existing residential
areas;

(h) Complement the DeKalb Historic Preservation Ordinance and the Druid Hills
Historic District design standards.

(i) Implement the Emory Village revitalization plan and related policies of the DeKalb
Comprehensive Plan;

(1) Encourage appropriate new infill development in accordance with the Emory Village
revitalization plan, the DeKalb Comprehensive Plan, the DeKalb Historic Preservation
Ordinance, and in accordance with the United States Secretary of the Interior's Standards
for the Treatment of Historic Properties; and

(K) Support the implementation of the 2003 regional development plan and the relevant
portions of the livable centers initiative of the Atlanta Regional Commission.



(Ord. No. 07-10, Pt. I, 5-22-07)

Sec. 27-728.11.3. District boundary.

The boundaries of the Emory Village Overlay District shall be as established by the
zoning map amendment adopted pursuant to this chapter, which amendment, together
with the Emory Village regulating plan is hereby incorporated herein and made a part of
this chapter 27 and adopted as if fully set forth herein.

(Ord. No. 07-10, Pt. I, 5-22-07)

Sec. 27-728.11.4. Principal uses and structures

(a) The following principal uses of land and structures are prohibited:

(i) Adult day care center or facility.

(if) Agricultural uses, including keeping of pigeons, livestock and riding stable.
(iii) Animal boarding and breeding kennel.

(iv) Assembly hall.

(v) Automobile service station, gasoline sales and other uses set forth in subsection 27-
578(c).

(vi) Any buildings exceeding the height restrictions set forth herein.

(vii) Cemetery, columbarium and mausoleum.

(viii) Child day care center and kindergarten.

(ix) College and university.

(x) Commercial parking garage and commercial parking lot where such uses are not
accessory uses as set forth in section 27-728.11.5 below.

(xi) Commercial vocational school.

(xii) Convent and monastery.

(xiii) Detached single-family dwelling.

(xiv) Drive-through restaurant.

(xv) Fraternity house, sorority house and residence hall.

(xvi) Funeral home and mortuary.

(xvii) Private golf course and clubhouse.

(xviii) Heliport.

(xix) Home health care service.

(xx) High-rise apartment.

(xxi1) Hospice.

(xxii) Hospital, including any general medical, surgical, psychiatric and specialty
hospital.

(xxiii) Kindergarten.

(xxiv) Medical and dental laboratory.

(xxv) Motel.

(xxvi) Neighborhood recreation center or swimming pool.

(xxvii) Nursing or convalescent home.

(xxviii) Private ambulance and emergency medical services.

(xxix) Private elementary, middle and high school.

(xxx) Research and training facility associated with a college or university.
(xxxi) Retail automobile parts and tire store.

(xxxii) Retail liquor store.



(xxxiii) Shelter for homeless persons.

(xxxiv) Single-family home.

(xxxv) Specialized nondegree school.

(xxxvi) Stations and terminals for bus and rail passenger service.

(xxxvii) Taxi stand and taxi dispatch office.

(xxxviii) Temporary outdoor social, religious or recreational activity where such use
does not relate to a principal authorized or accessory use.

(xxxix) Tennis center, club and facility.

(xI) Trailer salesroom and sales lot.

(xli) Transitional housing facility.

(xlit) Vocational school.

(b) The following uses of land and structures shall be authorized within the Emory
Village Overlay District.

(i) Multifamily dwelling units.

(i) Movie theaters.

(iii) Places of worship.

(iv) Bed and breakfast inns.

(v) Temporary outdoor sales of merchandise.

(vi) Artshows, carnival rides and special events of community interest, for a period of
less than fourteen (14) days duration and only once per year per parcel.

(vii) Wine store

(c) All uses of land and structures authorized in the base zoning district shall be
authorized, unless expressly prohibited by subsection (a).

(d) Any use not expressly authorized is prohibited.

(e) Buildings may contain one or more of the authorized principal uses.

(F) No building is required to contain more than one (1) of the authorized principal uses
except as required by subsection (g).

(9) Uses within all buildings shall be required to comply with all of the following
requirements:

(1) Uses at the sidewalk levels along all public street frontages shall be restricted to the
following permitted uses: movie theaters, places of worship, boutique hotel, retail uses,
and service uses.

(2) Second stories shall only contain the following uses: authorized retail uses, movie
theaters, boutique hotel, and office uses.

(3) Above the second story uses shall be restricted to the following: residential uses,
authorized home occupation, or boutique hotel uses.

(4) Basement parking shall be permitted.

(5) Parking shall be permitted on any sidewalk level or upper story, provided that said
parking is greater than thirty (30) feet in from the front facade.

(6) No parking shall occupy space within the first thirty (30) feet of the front facade of
buildings along any story.

(Ord. No. 07-10, Pt. I, 5-22-07)

Sec. 27-728.11.5. Accessory uses, buildings and structures.
Accessory uses, buildings, and structures incidental to any authorized principal use as
defined in section 27-31 shall be permitted, except as established below.



(a) Parking lots and parking garages are permitted only if these facilities are accessory
uses to principal uses and structures otherwise authorized and permitted in the Emory
Village [Overlay] District.

(b) Drive-through facilities or drive-though service windows are not authorized;
however, drive-through facilities existing at the time of the adoption of this overlay
district shall be allowed to continue operation. If the building/site where the drive-
through(s) is currently located is redeveloped, then said drive-through(s) may be replaced
so long as they follow the design guidelines.

(c) Retail liquor stores, where accessory to any principal use, are prohibited.

(Ord. No. 07-10, Pt. I, 5-22-07)

Sec. 27-728.11.6. Special permits.

The following uses and structures shall be authorized only by permits of the type
indicated.

(a) Boutique hotels and telecommunications towers and antennas may be permitted by
the issuance of a special land use permit from the board of commissioners.

(b) Home occupation involving no customer contact and no employee other than a
person residing on the premises may be permitted by a special administrative permit from
the director of planning and development.

(Ord. No. 07-10, Pt. I, 5-22-07)

Sec. 27-728.11.7. Lot setbacks, build-to-lines.

(a) Setback and build-to-line requirements shall be as follows:

(1) Build-to-lines shall be as established in table A and as shown on the Emory Village

regulating plan.

(2) At least seventy-five (75) percent of the length of the front sidewalk level and

second-story facade shall front the build-to-line or be within five (5) horizontal feet of it.

This requirement shall not be intended to restrict recessed sidewalk level doors.

(3) Nothing in this section shall prevent sidewalk level movie theater storefronts from

being recessed behind the enfronting facade.

(4) There shall be no build-to-line requirement for stories above the second story.
Table A: Build-to-Lines

TABLE INSET:

Location Build-To-Lines

Adjacent to contributing historic commercial structures and | Historic front facade
superseding other requirements of this table location

Twenty (20) feet from

N. Decatur Road (west of Oxford Road) property line

Twenty-five (25) feet from

N. Decatur Road (east of Oxford Road, unless specified) curb line **

Fifteen (15) feet from curb

1485 Oxford Road .
line




Oxford Road (east side south of N. Decatur Road, unless Twenty-five (25) feet from
specified) front lot line **

Twenty-five (25) feet from

Oxford Road (west side south of N. Decatur Road) curb line ***

Oxford Road at North Decatur Road (east corner) As shown on regulating plan

Oxford Road (all other areas) Front lot line

* Curb lines shall be based on the locations established by the Emory Village streetscape and

roundabout project.

** Curb lines shall be based on the location established by the Emory Village streetscape

and roundabout project. Where on-street parallel parking is created, the required build-to-line

shall be reduced by an amount equal to the depth of said space.

*** Curb line shall be based on the location established by the Emory Village streetscape

and roundabout project. Where on-street parallel parking is created, the required build-to-line
shall be measured from the curb line adjacent to said space. Furthermore, where the build-to-

line falls within the public right-of-way, said build-to-line shall only be required after said
right-of-way has been conveyed to the adjoining property owner. In the absence of such
conveyance, the build-to-line shall be the front lot line.

(b) Side yard:

(1) Along side lot line adjoining an R-75 district: minimum seven (7) feet and subject to
section 27-728.11.11.

(2) Along all other side lot lines: zero (0) feet or minimum separation between adjoining
buildings of seven (7) feet.

(c) Rear yard: Zero (0) feet or minimum separation between buildings of seven (7) feet
and subject to section 27-728.11.11.

(d) Notwithstanding subsections (a), (b) (c) and (d) above, (sic) new buildings shall not
be located between an existing contributing historic structure currently or former single-
family home and the street. Additionally, within a minimum distance of fifteen (15) feet
from said structure (as measured from the exterior wall) no new structure shall have a
front setback less than or equal to the setback of said historic structure.

(Ord. No. 07-10, Pt. I, 5-22-07)

Sec. 27-728.11.8. Height of buildings.

(@) The maximum height of buildings shall be based upon the zones shown on the
zoning map amendment adopted pursuant to section 728.11.3 which zoning map
amendment shall incorporate the zone designations reflected in the Emory Village
regulating plan dated March 23, 2007, adopted by the board of commissioners as part of
the official zoning map amendment previously incorporated herein by reference.

(b) All buildings shall contain a story meeting the definition of sidewalk level, subject to
the requirements of subsection 27-728.11.7(a).

(c) The maximum permitted building height shall be regulated by both the number of
stories and the total building height, subject to the following restrictions:




(1) Buildings at sidewalk level in zones 2, 3, and 4 shall have a minimum height of
twelve (12) [feet] and a maximum height of eighteen (18) feet above the closest build-to-
line except as authorized in zone 3 for parking levels.

(2) Buildings at sidewalk level in zone 1 shall have a minimum height of nine (9) feet
and a maximum height of twelve (12) feet above the closest build-to-line.

(3) All other stories shall have a minimum height of nine (9) and a maximum height of
twelve (12) feet; and

(4) Stories of buildings not meeting the parameters of (c)(1) through (c)(3) are
prohibited.

(d) Within zones 1, 2, and 4 and unless otherwise limited by a fixed elevation above
mean sea level, the maximum height of sidewalk levels and buildings in feet shall be
measured from a horizontal plane established at the finished grade's highest elevation
along the closest adjacent build-to-line adjoining said parcel. Parcels with more than one
hundred twenty (120) feet of frontage along a build-to-line shall establish the finished
grade's maximum elevation and accompanying building height limit not less than once
for every one hundred (120) linear feet of frontage.

(e) No building shall be less than two (2) stories in height along the build-to-line.

() The maximum height of buildings shall meet each requirement below within each
zone:

(1) Zone 1:

GRAPHIC LINK: Diagram A: Zone 1 Heights

i. Three 93) stories or less above the adjacent build-to-line.

ii. Thirty-six (36) feet or less above the adjacent build-to-line, which shall include all
roof structures except parapet walls having a maximum height of thirty (30) inches.

iii. See diagram A for illustration.

(2) Zone 2:

GRAPHIC LINK: Diagram B: Zone 2 and 3 Heights

i. Four (4) stories or less above the adjacent build-to-line.

ii. Fifty-four (54) feet or less as measured from grade which shall not include
unoccupied roof structures nor parapet walls having a maximum height of thirty (30)
inches.

iii. See diagram B for illustration.

(3) Zone 3:

i. Four (4) stories or less above the adjacent build-to-line. For the purpose of calculating
the number of stories in this zone, parking levels shall be treated as being two-thirds (
2/3) of a story.

ii. Fifty four (54) feet or less above grade, which shall not include parapet walls, which
shall not exceed thirty (30) inches in height.

iii. See diagram B for illustration.

(4) Zone 4:

GRAPHIC LINK: Diagram C: Zone 4 Heights

i. Three (3) stories or thirty-six (36) [feet] or less above the adjacent build-to-line and
subject to item ii. below.

ii. Inno case shall any structure, including authorized parapet walls, extend beyond nine
hundred fifty (950) feet above mean sea level.

iii. See diagram C for illustration.




(g) Basements and below-grade parking levels shall not count towards the minimum and
maximum numbers of stories.

(h) The foundation of the building fronting the build-to-line shall not extend higher than
one (1) foot above the build-to-line.

(Ord. No. 07-10, Pt. I, 5-22-07)

Sec. 27-728.11.9. Floor area of dwellings and buildings.

(@) The minimum floor area of each dwelling in a multifamily configuration shall be as
follows.

(1) A one-bedroom unit: seven hundred fifty (750) square feet.

(2) A two-bedroom unit: one thousand (1,000) square feet.

(3) A unit with three (3) or more bedrooms: one thousand two hundred (1,200) square
feet.

GRAPHIC LINK: Diagram D: Rental Size Limit

(b) Retail use and service use establishments shall be subject to the following size
limits.

(1) With the exception of retail use with at least seventy (70) percent of floor area
dedicated to the sale of food items, no individual retail use or service use shall occupy a
horizontal area greater than six thousand (6,000) square feet or a total floor area of twelve
thousand (12,000) square feet.

(2) Retail uses with at least seventy (70) percent of the floor area dedicated to the sale of
food items and nonalcoholic beverages may occupy a maximum horizontal area of twelve
thousand (12,000) square feet.

(c) No office suites may exceed one thousand five hundred (1,500) square feet. All
offices must be located on the second floor of buildings except when located on the first
story and accessory to a first-story retail or restaurant use.

(Ord. No. 07-10, Pt. I, 5-22-07)

Sec. 27-728.11.10. Village open space.

(@) Village open space shall include:

(1) Public rights-of-way or other publicly owned lands.

(2) The portion of property between the build-to-line and the public-right-of way.

(3) The portion of property within the seventy-five-foot stream buffer imposed by
chapter 14 of the Code.

(4) The portion of property within established one-hundred-year flood zone established
by FEMA.

(b) Buildings shall not be constructed in areas identified in [subsections] (a)(2) and
(@)(3).

(c) The maximum lot coverage on lots not impacted by [subsections] (a)(2), (a)(3) and
(a)(4) may be one hundred (100) percent.

(d) Covenants or other legal arrangements shall specify ownership of all open spaces,
the method of and responsibility for maintenance, applicable taxes and insurance and
assessment shall be incorporated into legal instruments to ensure that open space within
the Emory Village Overlay District is maintained.

(Ord. No. 07-10, Pt. I, 5-22-07)



Sec. 27-728.11.11 Transitional buffer zones.

Wherever any proposed nonresidential use adjoins a single-family residential use, a
continuous evergreen landscape hedge no less than six (6) feet tall and four (4) feet deep
at planting shall be required as a buffer along the adjoining lot line, except within twelve
(12) feet of the public right-of-way. No building may be placed within seven (7) feet of
the boundary line between such lots.

(Ord. No. 07-10, Pt. I, 5-22-07)

Sec. 27-728.11.12. Architectural design standards.

(@) All buildings, structures and land within the overlay district shall be regulated by and
comply with the Emory Village design standards and as may be adopted and amended by
the historic preservation commission, and hereby adopted by reference as if fully set forth
herein and hereinafter referred to as the "Emory Village design standards". These
standards provide design specifications for architecture, parking, landscaping, signs,
fences, lighting, street furniture and utilities. All improvements to existing buildings
requiring a building permit, all new buildings, all improvements to parking lots or
garages, any subdivision of land, and all improvements made within a public right-of-
way shall comply with the Emory Village Design Standards.

(b) All sides of parking structures shall either be enclosed by occupied space or the
building shall comply with the Emory Village design standards.

(c) The planning and development director or designee is hereby authorized and directed
to administer the Emory Village design standards. These standards as well as the
regulations set forth in this division and base zoning regulations shall be the criteria used
by the planning director or designee to evaluate compliance of all applications for
building permits, development permits, or subdivisions, including but not limited to
these, in addition to all other applicable ordinances and regulations of the county.

(Ord. No. 07-10, Pt. I, 5-22-07)

Sec. 27-728.11.13. Public improvements.

(@) All improvements to public infrastructure including, but not limited to, streets, curbs,
sidewalks, pedestrian crosswalks, street trees, street lighting, storm water management
and drainage, shall comply with the requirements of chapter 14 of this Code and, in
addition, to all other standards in this division and the Emory Village Design Standards.
In the event of conflicts between this division and the Emory Village design standards,
the Emory Village design standards shall govern.

(b) Unless sidewalks meeting the conditions established below exist, new sidewalks
along all street frontages shall be required for permits for new structures. Said sidewalks
shall meet the regulations set forth herein and in the Emory Village design standards.
Sidewalks shall be of the widths indicated below and shall consist of two (2) zones: a
furniture zone and a clear zone.

(1) The furniture zone shall have a minimum width of:

i. Ten (10) feet on the south side of North Decatur Road, east of Oxford Road,

ii. Ten (10) feet on the west side of Oxford Road, south of North Decatur Road, and

iii. Five (5) feet at all other locations, and

iv. Said widths shall be in addition to any existing or newly created on-street parking.



(2) The sidewalk clear zone shall have a minimum width of:

i. Fifteen (15) feet on the south side of North Decatur Road, east of Oxford Road.

ii. Fifteen (15) feet on the west side of Oxford Road, south of North Decatur Road, and
iii. Ten (10) feet at all other locations.

(3) Where property within this district abuts another zoning district without an
intervening street, the sidewalk area within twenty (20) feet of such district shall taper,
where feasible, to provide a smooth transition to the existing adjacent sidewalk. In the
event that the abutting district has no existing sidewalk, the sidewalk shall taper to a
width of six (6) feet.

(c) Priority village open space as identified on the Emory Village regulating plan is
encouraged through the parking credits contained in subsection 27-728.14(e).

(d) On-street parallel parking may be created along public streets provided that all
sidewalks requirements of this section are met.

(Ord. No. 07-10, Pt. I, 5-22-07)

Sec. 27-728.11.14. Parking requirements and design.
(@) All land uses indicated shall provide off-street parking spaces in the amounts defined
in table B "Standards for Off-Street Parking--Emory Village District”. These parking
requirements consider the proximity to the university and the pedestrian-oriented design
within the Emory Village Overlay District. All uses not listed shall meet the parking
requirements of the underlying zoning district.

Table B: Standards for Off-Street Parking
TABLE INSET:

Use Minimum Off-Street Parking Requirements

Offices uses, service | Three (3) spaces per one thousand (1,000) square feet of floor area
uses, and retail uses

Movie theaters and Three (3) spaces per one thousand (1,000) square feet of floor area
places of worship

Food service Eight (8) spaces per one thousand (1,000) square feet of floor area

Food service with on-

premises alcohol Eight (8) spaces per one thousand (1,000) square feet of floor area

One (1) space per dwelling unit plus one-half ( 1/2) space for each
Residential uses dwelling unit that has more than one (1) bedroom (e.qg., two (2)
spaces for a three-bedroom)

(b) To satisfy these parking requirements, parking may be located on the
businesses/restaurants/residences lots and/or on other lots within the district. Shared
parking between land uses within the district is encouraged and may result in permitted
reductions of off-street parking requirements. Parking facilities within the district may be
shared if the uses generate parking demands primarily at different times of the day or if a
use has excess off-street parking capacity. Applicants may submit a plan for shared
parking to the director of planning and development for authorization of shared parking.
Such plans shall include:




(1) A scaled map indicating location of all proposed parking spaces;

(2) A parking demand study by a licensed professional traffic engineer that documents
the hours of business operation(s) for the land uses sharing the parking during all times of
operation or occupancy and during all seasons of the year. Such study shall also provide
sufficient data to document the actual or projected demand for parking and indicate the
actual number of spaces that must be provided to satisfy such demonstrated demand;

(3) Written consent of all property owners to the shared or off-site parking arrangement.
(c) The planning and development director or designee shall review the above
documents and, based on the results of the study, may permit the reduction of the total
required parking for the uses by no more than twenty (20) percent of the total. Such
shared parking arrangements shall remain in force for the duration of the written consent
agreement set forth in subsection (3) above. A renewed consent agreement shall be
provided to the planning and development director to ensure adequate parking capacity
before a certificate of occupancy shall be granted for a new use subject to the terms of the
agreement. Lack of a current lease shall automatically terminate the authorization and
place the applicants in violation of the zoning ordinance.

(d) Owners of accessory parking facilities that provide excess spaces beyond the
minimum required to serve all on-site uses may enter into written agreements to allow
said excess spaces to supply required parking for other land uses within the village
center.

(e) Any change in use of a building, shop or leased area shall require compliance with
the parking standards in this section to obtain a certificate of occupancy.

(F) Parking credits:

(1) Priority open space parking credit. The requirements of subsection (a) shall be
reduced by constructing priority open space contained within the regulating plan, subject
to the following:

i. Priority open space shall be in a natural state or landscaped. Such space shall not be
used for vehicles, except for incidental service, maintenance or emergency actions.

ii. A parking credit of one (1) space for every two hundred (200) square feet of priority
open space may be applied to the requirements of subsection 27-728.11.14(a).

iii. Parking credits shall not be transferred off site.

iv. Inno event shall the application of parking credits accrued by the provisions of this
section, in combination with shared parking or any other provision of this division or
other county ordinances, result in fewer parking spaces being provided than the minimum
number required to satisfy actual peak projected parking demand for both residential and
nonresidential uses as documented in the shared parking analysis and subject to approval
by the planning director pursuant to subsection 27-728.11.14(b)(2).

(2) Sidewalk credit. The requirements of subsection (a) may be reduced to account for
portions of private property utilized to provide the publicly accessible sidewalks
identified in section 27-728.11.12, subject to the following:

i. A parking credit of one (1) space for every two hundred (200) square feet of new
sidewalk, when located on private property, shall be applied to the requirements of
subsection 27-728.11.14(a).

ii. Parking credits shall apply to publicly or privately funded sidewalks.

iii. Parking credits shall apply retroactively to existing publicly accessible sidewalks
located on private property, and shall remain in effect for the duration thereof. This credit



shall only cease when the publicly accessible sidewalk is purchased as public right-of-
way. Public access easements through private property shall not cause a cessation of this
credit.

iv. Parking credits shall not be transferred off site.

(Ord. No. 07-10, Pt. I, 5-22-07)

Sec. 27-728.11.14. Sign regulations.

All signs within the Emory Village Overlay District shall be regulated by and comply
with chapter 21 of this Code and the Emory Village design standards.

(Ord. No. 07-10, Pt. I, 5-22-07)

Sec. 27-728.11.15. Application procedure; plans required; certificates of appropriateness.
(a) Preapplication review. Prior to application, and to minimize development-planning
costs, avoid error and misinterpretation, and increase compliance, a preapplication
conference between an applicant and the planning staff, including the historic
preservation planner, shall be required. The applicant shall submit to the planning and
development director an architectural building plan and a site plan for the preapplication
review and may submit any other information helpful to a preliminary review of the
proposed development and its compliance with the regulations applicable to the district.
After said conference is held, the planning and development director shall issue a written
statement to the developer stating that the preliminary review meeting for the proposed
development has taken place.

(b) Application and plans required. An applicant for any development permit, building
permit, sign permit or other permit required for construction or alteration of structures or
sites in the district shall submit an application for certificate of compliance with the
overlay zoning code on an approved form to the planning and development director.

(c) Historic preservation review. New construction or any material change in a
building, structure, site or work of art within the Emory Village Overlay District shall
also require a certificate of appropriateness (COA) approved by the historic preservation
commission pursuant to chapter 13.5 of this Code. Following determination of
compliance, the planning and development director or designee shall forward the project
to the historic preservation commission for review of the application for compliance with
all requirements of chapter 13.5 as well as those in the Emory Village design standards.
The planning director or designee shall consolidate all plan reviews and comments in a
written submission to the historic preservation commission.

(d) Variances. Applications for variance shall not require a certificate of
appropriateness. The planning and development director or designee shall provide all
variance applications arising under chapter 14 or 27 of this Code to the historic
preservation commission for study and investigation within five (5) business days of
receipt of the application that complies with all applicable requirements set forth in this
Code. The historic preservation commission shall issue its recommendation within forty-
five (45) days receipt of the variance application. No application for a variance under
chapter 14 or 27 shall be considered complete until such time as the historic preservation
commission has had an opportunity to provide its recommendation in writing. If no
written recommendation is issued within the applicable time frame, then the planning
commission and the zoning board of appeals shall construe the recommendation to have



been for approval. A recommendation for approval or denial of a variance by the
preservation commission shall not be binding on the zoning board of appeals or the
planning commission.

(e) Subdivision sketch plat approval. Sketch plat approval from the planning
commission shall not require a certificate of appropriateness. The planning and
development director or designee shall provide all sketch plats arising under chapter 14
of this code to the historic preservation commission for study and investigation within
five (5) business days of receipt of the application and sketch plat. The historic
preservation commission shall issue its recommendation within thirty-five (35) days of
the official acceptance of the application and sketch plat. No application for sketch plat
approval shall be considered by the planning commission until such time as the historic
preservation commission has had an opportunity to provide its recommendation in
writing. If no written recommendation is issued within the applicable time frame, then the
planning commission shall construe the recommendation to have been for approval. A
recommendation for approval or denial of a sketch plat by the preservation commission
shall not be binding on the planning commission.

(Ord. No. 07-10, Pt. I, 5-22-07)

Sec. 27-728.11.16 Parking management plan.
Reserved.

DIVISION 25. GREEN ACRES OVERLAY DISTRICT*

*Editor’s note: Ord. No. 07-12, Pt. I, adopted May 22, 2007, added Div. 19 to this
chapter. Inasmuch as Divs. 19--24 already existed, said provisions have been
redesignated as Div. 25 at the editor's discretion and with the approval of the county.

Sec. 27-728.12. Scope of the regulations, applicability and boundaries.

This division establishes standards and procedures that apply to any development that
lies, in whole or in part, within the Green Acres Overlay District. The boundaries of the
Green Acres Overlay District shall be established by a zoning map amendment adopted
pursuant to this chapter which amendment is incorporated herein and made a part of this
chapter 27. The provisions of this Code including, but not limited to, the provisions of
division 8 of this article shall govern the demolition, new construction, and residential
development in whole or in part with any area of the Green Acres Overlay District.
(Ord. No. 07-12, Pt. |, 5-22-07)

DIVISION 26. RESERVED
Sec. 27-728.13. Reserved.

DIVISION 27. LAVISTA ACRES OVERLAY DISTRICT*



*Editor’s note: Ord. No. 07-11, Pt. I, adopted May 22, 2007, added Div. 19 to this
chapter. Inasmuch as Divs. 19--26 already existed, said provisions have been
redesignated as Div. 27 at the editor's discretion and with the approval of the county.



